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INTRODUCTION 

In this 21st century, the South African legal
regulatory body is at a turning point. This is
complicated by the 4th industrial revolution,
moral degeneration, electronic funds
transfer, greediness or overreaching by legal
practitioners in charging legal fees,
consumer protection laws, supremacy of the
Constitution, competition laws,
monopolisation of legal services by big law
firms, scarcity of work, State influence or
interests, legal practitioners competition on
cliental and collision with the prevailing
ideology that the legal profession is business
like any other businesses.

The mandate, powers and functions
of the legal regulator often have
serious implications on the
interests of providers of legal
services, regulators and consumers
of legal services.

This calls for legal regulatory body to
play a balancing role of harmonizing
various conflicting interests of different
stakeholders, i.e. legal practitioners,
consumers of legal services, the State
as a law making institution, whenever it
makes rules to regulate the legal
profession.

On the face of these complications, it is
an ideal moment to pause and reflect
on the basic of legal regulatory
paradigm of the 21st century in South
Africa. This can be done by looking at
strengths, weaknesses and failures of
the then and present regulatory bodies
as well as how to improve legal
profession regulation.
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HISTORY OF SOUTH AFRICA LEGAL REGULATORY BODIES

PRIOR LEGAL
PRACTICE
ACT OF 2014

• South African legal profession was divided into two tier regulatory systems:
statutory regulators and non-statutory regulators. These regulators were
also divided in terms of attorneys and advocates professions.

ATTORNEYS
ACT 53 OF
1979.

• Creation of the statutory regulators - Law Societies (4)

YEAR 1998 

• Black Lawyers Association (BLA) and National Association of Democratic
Lawyers (Nadel) formed the Law Society of South Africa (LSSA), which is a non-
statutory body that represented only the attorneys' profession interests.

NON-
STATUTORY
BODIES

• Society of advocates - affiliated to general council of the bar of South
Africa or independent advocates association of South Africa.
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CURRENT REGULATORY FRAMEWORK 
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CURRENT REGULATORY FRAMEWORK 

• Legal Practice Act operationalised on 1st of November 2018, abolished the statutory

provincial law societies and replaced them with the Legal Practice Council (LPC. The LPC

is a statutory body established in terms of Section 4 of the Legal Practice Act 28 of 2014.

• MANDATE OF THE LPC :

✓ set norms and standards;

✓ to provide for the admission and enrolment of legal practitioners,

✓ to regulate the professional conduct of legal practitioners and to ensure accountability.

✓ The LPC with its Provincial Councils is responsible for regulating the affairs of and

exercise jurisdiction over all legal practitioners as well as candidate legal practitioners.

• 2018 - South Africa legal profession was put under one legal profession and one statutory

regulatory body called the Legal Practice Council and all practitioners are subject to one

disciplinary procedure and code of conduct.
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IMPLICATION ON LEGAL PRACTITIONERS

• The Legal Practice Council provide rules for the admission and enrolment of

legal practitioners and to regulate the conduct of legal practitioners in order to

ensure accountability.

• The function and mandate of the legal profession regulatory body that have

serious implications and consequences on legal practitioners.

✓ Code of conduct or ethics and discipline.

✓ Fees and charges payable to the legal practitioners.

✓ Transformation of the profession.

• The first two issues, whenever they are breached, disciplinary action will be

instituted against offending legal practitioners by the regulatory body.
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INHERENT SYSTEM WEAKNESSES

(a) Balance the interest of legal practitioners, consumers of legal

services and the regulatory body itself

(b) Balance interests of various legal practitioners, those who are

practicing and non-practicing legal practitioners who are in

public sectors institutions and private sectors and foreign legal

practitioners.

(c) Take into account other statutes that regulate issues of service

providers and consumers.

(d) Make rules that are in line with the spirit of the constitution of

the Republic of South Africa, i.e. human rights.

(e) Make rules that guide against the past system of

discrimination, by advancing transformation of the legal

profession and on the other hand guiding against violating any

stakeholder’s rights entrenched in the Constitution.

(f) Protect the vulnerable consumers of legal services and not big

business who are well resourced to know their rights.

(g) Protect the profession by making rules that promote and

advance the principle that lawyers are people of honesty and

high integrity.
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IMPORT OF THE RULES BOARD ON REGULATION

• The Rules Board for Courts of Law ("the Rules Board") is a statutory body which was

established by the Rules Board for Courts of Law Act 107 of 1985 ("the Act").

• Its powers and the functions are to review the rules of court and to make, amend or repeal

rules subject to the approval of the Minister of Justice and Correctional Services.

• Its functions have serious implications on regulation in relation to legal services provision and

to consumers of legal services as it regulates to following:

• (a) fees and costs, including the fees payable in respect of the service or execution of

process;

(b) tariff of fees chargeable by advocates, attorneys and notaries; and

(c) taxation of bills of costs and the recovery of costs.

• It has the power to review, amend or repeal rules concerning the type of fees and taxation that

has a bearing on stakeholders. The powers and function of the rules board also has a bearing

on the regulation of the legal profession.
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OVERVIEW REMARKS

Legal Practice Act 28 OF 2014.

The LPC is a creature of statute. All legal
practitioners In South Africa are regulated by
the LPC

The purpose of the Legal Practitioners Fidelity Fund is to reimburse clients of
Legal Practitioners who may suffer pecuniary loss due to the theft of money
or property entrusted to an attorney in the course of his/her practice as such,
or where an attorney acts as executor or administrator in a deceased estate,
or as a trustee in an insolvent estate.

The Legal Services Ombud in terms of the Legal Practice Act, is empowered
to investigate complaints, alleged maladministration, within the scope of the
Act, and actions which may affect the integrity of the legal the profession.
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CLOSING REMARKS

• The regulatory body of the 21st century is faced with serious challenges

and one of challenges is criminal activities committed by legal

practitioners. These criminal activities include bribery, fraud and theft of

clients’ funds.

• In order to protect the public and safeguard the integrity of the legal

profession, the regulatory body of the 21st century should fight crime

committed by its members by setting out guidelines for reporting crimes

committed by legal practitioners.

• The stronger the legal regulatory body, the more impactful the rules and

the more trustworthy the regulatory body becomes, with enhanced

institutional integrity.
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Thank You
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